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Introduction

Article 2 of the Jordanian Labor Law defines a collective labor contract as: “A written agreement by which
conditions of employment are regulated between the employer or the employer's union on the one hand
and the workers' group or the union on the other hand™. In the Labor Law or the regulations promulgated
thereunder, there is no definition of a unified contract which may not differ significantly, in terms of the
terms of the Collective Labor Contract contained therein. However, the fundamental difference between a
collective and a unified contract lies in the fact that the collective contract includes a group of workers, and
may not include all the workers who work in a specific sector, such as the textile workers' union signing a
collective contract with a garment factory. The terms of this contract shall apply to this factory and shall
not apply to other factories. Meanwhile, a unified contract is often a contract under which all workers in the
sector fall under its umbrella, and is thus more comprehensive than a collective contract.

On the other hand, in a collective labor contract, the trade union representing the workers is usually a
party which the union may not be part of under a unified contract. This is what happened with the unified
work contract for domestic workers in the absence of a special and specific trade union representing
domestic workers. It should be noted that domestic workers work under the umbrella of the General Union
for Workers in Services and Liberal Professions. The number of non-Jordanian regular domestic workers
according to the latest statistics issued by the Ministry of Labor is 52221 of which 49229 are females and
2992 are males of Filipino, Sri Lankan, Ethiopian, Ghanaian, Ugandan, Kenyan, Indonesian and Nepalese
nationalities.?

The signing of unified labor contracts in the domestic employment sector is provided for in more than
one memorandum of understanding signed by Jordan with some States sending domestic labor. These
memorandums include the basis for recruitment, working conditions, and the due wage.

According to the official website of the Ministry of Labor, Jordan has signed eight memorandums of
understanding with sending countries for domestic workers?: the Philippines, Sri Lanka, Bangladesh,
Indonesia, Ethiopia, Nepal, and Uganda, each of which includes the grounds for recruiting workers from
these countries.

After a detailed analysis of the terms of these memorandums, it was found that all of them provided for
the signing of a unified contract.

Sri Lanka, Indonesia, and the Philippines were among the first countries to sign memorandums of
understanding with Jordan. These memorandums were signed with the countries in June 2006, June 2009,
and May 2010 respectively*. These memorandums aim to regulate the contractual relationship between
the worker and the employer to safeguard all parties’ rights, as well as to clarify the respective roles of
Governments and recruitment offices in this process.

https://2u.pw/OWpuC

Jordanian Ministry of Labor, Department of General Statistics, Statistics for Non-Jordanian Domestic Workers for the year 2021
Bilateral Agreements and Memorandums of Understanding-Ministry of Labor of Jordan (mol.gov.jo) Last Viewed 10/1/2023
https://www.hrw.org/ar/report/2011/09/27/2562504#1468 last viewed 10/1/2023

5

PWN


https://2u.pw/OWpuC

0On6/9/2018,a Memorandum of Understanding on Domestic Workers Employment was signed between
the Government of the Republic of the Philippines and the Government of the Hashemite Kingdom of
Jordan ®requiring workers to be employed under a binding unified labor contract, signed by the emplovyer,

the worker, the Philippine Employment Agency, and Jordanian recruitment offices in accordance with the
legislation and laws governing both countries. The labor contract determines and regulates wage, working
conditions and the cost of bringing the worker from his/her country and sending him/her to the receiving
country upon completion of the contract. It includes a special clause for insurance coverage in accordance
with the laws and regulations in force in the receiving country. It also stipulates that all contracts must be
written in English and Arabic.

The 2006 Memorandum of Understanding on the Workforce between Jordan and the Republic of Sri
Lanka® aimed at developing ways and means of finding solutions to workers' problems by establishing clear
grounds for the employment contract so that the employee is recruited and employed in accordance with
a contract signed between the employer and the worker on the understanding that the contract formula
is in conformity with the national legislation of both countries. It must be documented and ratified by the

diplomatic representative. The contract also includes the conditions of employment, and the obligations

and duties of the worker, such as providing for the obligation of the employer to pay for the worker's
travel from his place of residence in his country to his place of work. Additionally, there is a provision in
the memorandum obliging the employer to pay these costs upon expiration and termination of the period
of employment. The employer does not bear the costs of returning when the employee leaves work and
terminates the contract before the expiry of its period.

A memorandum of understanding between Jordan and Indonesia on regulating the recruitment
of Indonesian domestic workers for the year 2009’ was signed on 26/6/2009, and aimed to take the
necessary measures to ensure the protection of the rights of Indonesian domestic workers in Jordan. The
memorandum states that with regard to the employment contract, it is approved and ratified by the

Embassy of the Republic of Indonesia in Amman. Jordanian offices are also obliged to keep a record of all

Indonesian domestic workers who have been employed in Jordan and the Indonesian Embassy in Amman.
The Embassy has the right to obtain a copy of the above-mentioned record through the Jordanian Ministry
of Labor. The memorandum also indicated that Indonesian domestic workers' legal age for recruitment and
employment is 23-40 years.

A memorandum of understanding between the Government of the Hashemite Kingdom of Jordan
and the Government of the Republic of Bangladesh® was signed on 26/4/2012 and aimed at developing
cooperation in the field of employment, regulating recruitment and employment services for workers,
exchanging information, continuing studies and cooperation activities in the field of human and technical
resources development that can be mutually agreed upon. Both parties undertake to preserve workers'

5 A framework for cooperation in the field of employing domestic workers between the government of the Republic of the Philippines and the
government of the Hashemite Kingdom of Jordan Scanned Document (mol.gov.jo) last seen 10/1/20123

6 Memorandum of Understanding on Workforce between Jordan and the Republic of Sri Lanka 2006 Scanned Document (mol.gov.jo) Last viewed
10/1/2023

7 Memorandum of Understanding between Jordan and Indonesia on regulating the recruitment of Indonesian domestic workers for the year 2009
DocuWare Generated PDF (mol.gov.jo) Last seen 1/10/2023

8 A memorandum of understanding in the field of workforce between the government of the Hashemite Kingdom of Jordan and the government of

the Republic of Bangladesh DocuWare Generated PDF (mol.gov.jo) last seen 1/10/2023

6



and employers' rights in accordance with their legislation and laws and in conformity with international
standards and treaties in this regard. Labor contracts are to be written in Arabic and English and ratified

by the Ministry of Labor and the Embassy of Bangladesh in Amman or any other consular representation

of the parties.

A memorandum of understanding was also signed between the Government of the Hashemite
Kingdom of Jordan and the Government of the Federal Democratic Republic of Ethiopia® on 15/8/2012.
This memorandum aimed to build and develop job oppartunities and employment procedures for workers,
especially domestic workers. According to the laws and legislation in force in both countries, for the
employment contract, the parties undertake to ensure that Ethiopian workers are employed under a formal

contract validated by the competent authorities of both States and binding on workers, employers, and

employment agencies. Ethiopia’s recruitment offices are committed to recruiting female workers at least

18 years of age to work. The employment contract establishes conditions including wages, working hours,
daily meals, accommodation, insurance, medical treatment, holidays, contract duration, and travel tickets. It
also states that the employer must open a bank account in the worker’'s name to deposit monthly salaries

from the first month of the beginning of the contract, and that they must give a copy of the deposit slip to

the worker.

For Nepal, a cooperation agreement was signed with Jordan on 18 October 2017, focusing on
strengthening cooperation on labor issues by providing a legal framework for the employment of workforce
for the protection and promotion of workers' rights, and establishing a mechanism for the discussion and
exchange of views on labor-related problems, thus strengthening mutual cooperation between the two
Governments for the protection of all workers' rights in relation to the employment contract for domestic
workers. The contract must be signed by recruitmentagencies in Jordan and Nepal. In the case of recruitment

through agencies, they must ensure the worker's full understanding of the contract, including free and prior
approval and signature of the contract. The contract signed by the employer and the worker is submitted to
the Jordanian authorities as a precondition for obtaining the visa and the initial approval to work in Jordan.
Countries agreed that the worker's wage should be as stipulated in the employment contract and that the
emplover should facilitate the opening of a bank account in the name of the waorker to deposit his monthly

salary, submitting the deposit slip to the worker and a copy thereof to the competent labor inspection

authority and the Nepal diplomatic mission if requested, and that each worker should be entitled to transfer

his/her benefits (salary, savings or bonuses) to Nepal or any other country in any currency recognized by the

Jordanian Government in accordance with Jordanian laws and legislation.

9 Memorandum of Understanding between the Government of the Hashemite Kingdom of Jordan and the Government of the Federal Democratic
Republic of Ethiopia DocuWare Generated PDF (mol.gov.jo) Last viewed 1/10/2023
10 A cooperation agreement regarding the employment of workers between the government of the Hashemite Kingdom of Jordan and the govern-

ment of the Republic of Nepal Scanned Document (mol.gov.jo) last seen 1/10/2023
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An agreement between the Government of the Hashemite Kingdom of Jordan and the Government of
the Republic of Uganda on the use and employment of Ugandan workers was signed'! on 24/10/2016
to establish means of exchanging workforce and promoting cooperation and coordination in the field of
employment in relation to the employment contract. Its provisions stipulate that it shall be signed by the

emplover, the employment company in Jordan, the worker, and the employment company in Uganda. The

employerin Jordan and the employment company in Uganda shall bear solidarity and several responsibilities
on matters relating to the recruitment and distribution of Ugandan migrant workers, including the full
implementation of the employment contract. The employment contract shall clearly specify the following:

. Parties to the contract

—_

Contract period

Trial period

Contract termination procedures

Wages to be paid

Employer liability to pay for worker's round-trip ticket
Secure adequate housing

Health care provided through health coverage

o 0 N O U EW N

Dispute settlement procedures

10. Drafting the agreement in Arabic and English

The employment contract must be issued in Arabic and English in four original copies,
one copy to be delivered to the employer, one copy to the worker, one copy to be deposited
with the Ministry of Labor in the Hashemite Kingdom of Jordan, and one copy with the
Ministry of Sexual Affairs, Labor, and Saocial Development in the Republic of Uganda. As
for wages,_the employer must open a bank account for the worker in a commercial bank
and deposit the work wages in that account on the last day of each month and provide the
worker with a depaosit slip and account statement on a monthly basis.

A cooperation agreement in the field of workforce was also signed between the
government of the Hashemite Kingdom of Jordan and the Republic of Ghana'? on
November 27, 2015. The Agreement aims to strengthen cooperation between the two
States on labor-related issues and legal frameworks for the use and employment of
Ghanaian workers in Jordan. As for employment contracts, they must clearly include
working conditions, including wages, working hours, meals, accommodation of workers,
their contributions to the Social Security, Health Insurance, and tickets for the journey to
Jordan and return to Ghana. The employer must open a bank account for the worker in his

1 An agreement between the government of the Hashemite Kingdom of Jordan and the government of the Republic of Uganda on the use and
employment of Ugandan labor DocuWare Generated PDF (mol.gov.jo) last seen 10/1/2023

12 http://www.mol.gov.jo/EBV4.0/Root_Storage/AR/EB_List_Page/%D8%A7%D8%AA%D9%81%D8%A7%D9%82%D9%8A%D8%A9 _%D8%BA%D8%A
7%D9%86%D8%A7.pdf workforce cooperation agreement between the Government of Jordan and the Republic of Ghana is available in English Last viewed
10/1/2023
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http://www.mol.gov.jo/EBV4.0/Root_Storage/AR/EB_List_Page/%D8%A7%D8%AA%D9%81%D8%A7%D9%82%D9%8A%D8%A9_%D8%BA%D8%A7%D9%86%D8%A7.pdf

name to deposit the worker's monthly wage and give the worker a copy of the deposit slip.

By analyzing all these memarandums, itis clear that all of them provide for the signing of a
unified contract that emphasizes the provision of decent working conditions for workers, as
well as providing workers with a copy of itin a language they understand. The memorandum
signed between Jordan and Ghana also provides for ensuring that domestic workers are
subject to the Social Security Corporation. However, this is not actually implemented. Rather,
Jordan's judiciary has tended not to entitle domestic workers to end-of-service bonuses,
and this will be explained later.

The memorandums of understanding signed between Jordan, Ethiopia, Ghana, Uganda,
and Nepal stipulate the employer's obligation to open a bank account for the domestic
worker and give a copy of the deposit slip to the worker, but this is not applied either.

Table of bilateral memorandums of understanding signhed between Jordan and the
countries that send domestic workers

Memorandums between Date of mandatory to have a unified contract

Jordan and bilateral countries signature

Binding, between employer and worker,

Government of the Philippine  Employment Agency, and
1 |Republic of the 6/9/2018 | jordanian recruitment offices.
Philippines

Binding, a contract signed between the
employer and the worker provided that
the form of the contract is in conformity
with the national legislation of both
countries and is documented and ratified
by the diplomatic representative.

2 (Republic of Sri Lanka 7/2/2006

Binding, approved and certified by the
Embassy of the Republic of Indonesia in
Amman. Jordanian offices are also obliged
3 |Republic of Indonesia 26/6/2009 |tokeeparecord of all Indonesian domestic
workers who have been employed in
Jordan and the Indonesian Embassy in
Amman.




Republic of Bangladesh

26/4/2012

Binding, labor contracts are written in
Arabic and English and are ratified by the
Ministry of Labor and the Embassy of
Bengali in Amman or any other consular
representation of the parties.

Federal Democratic
Republic of Ethiopia

15/8/2012

Binding, the parties undertake to ensure
that Ethiopian workers are employed
under an official contract, ratified by the
competent authorities of both states
and binding on workers, employers, and
employment agencies.

Republic of Nepal

18/10/2017

Binding, the employment contract mustbe
signed by recruitment agencies in Jordan
and Nepal. In the case of recruitment
through agencies, they must ensure the
worker'sfullunderstanding of the contract,
including the free and prior approval and
signature of the contract and submit the
contract signed by the employer and the
worker to the Jordanian authorities.

Republic of Uganda

24/10/2016

Binding, it must be signed by the employer,
the employment company in Jordan, the
worker, and the employment company
in Uganda. The employment contract
must be issued in Arabic and English
in four original copies, a copy for the
employer, a copy for the worker, a copy for
deposit with the Ministry of Labor of the
Hashemite Kingdom of Jordan and a copy
for the Ministry of Sexual Affairs, Labor,
and Social Development of the Republic
of Uganda.

Republic of Ghana

27/11/2015

Binding, they must clearly include working
conditions, including wages, waorking
hours, meals, and accommodation of
workers, as well as their contributions to
the Social Security Corporation and health
Insurance.
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Laws and Regulations

Jordan's Labor Law No. 8 of 1996 and its amendments apply to all workers on the
territory of the Kingdom. The legislator has not distinguished between Jordanian workers
and non-Jordanian workers with rights and obligations. Article (12) of the Labor Law
regulated the procedures to be followed by the employer when employing or hiring a
non-Jordanian worker. In addition, Article 3, Paragraph b, stipulates that the provisions
governing agricultural workers, domestic workers, chefs, and gardeners shall be determined
by a system promulgated to that end. This regulation shall include the regulation of their
employment contracts, working times, rest and inspection and any other matters relating
to their employment. Accordingly, on 25 August 2009, the Act on Domestic Workers, Chefs
and Gardeners was promulgated and amended in the Official Gazette. The Act was last
amended on 14 September 2020.

In_accordance with the above, Article 3 of the present Regulations®3 stipulates that the
contract of employment shall be regulated in accordance with a form adopted by the
Ministry for this purpose. This contract shall be in four copies, written in two languages,
Arabic and in a language understood by the worker, provided that the homeowner, the
worker, the Ministry, and the office keep a copy of it.

The regulations also set certain duties of the homeowner (employer) towards the
domestic workers, including paying the costs of obtaining a residence permit and work
permit, and a monthly wage to be paid within a period not exceeding seven days from the
date on which it is due in Jordanian dinars or its equivalent in foreign currency by means and
methods specified by the Minister for this purpose. The employer and the worker shall keep
a document proving the payment of the monthly wage to him/her.

The regulations also obliged the employer to employ the worker in his/her usual or
temporary place of residence with his or her family. No one other than the employer and
his/her family members are entitled to issue the worker's work orders. Additionally, the
worker must be treated with respect and all decent work requirements must be met.*

Under the above-mentioned regulation, the employer must enable the worker to
contact his parents abroad by phone and at the employer’s expense once a month, and the
worker has the right to additional calls at his own expense. The worker also has the right
to correspond them in writing. Additionally, the employer shall not accompany the worker
when he/she and his/her family move to another country for temporary residence, except
with the consent of the worker and after informing the embassy of his country.*

13 Regulation on Domestic Workers, Chefs and Gardeners, as amended by Decision No. 90 of 2009
14 Act No. 90 of 2009 (Regulation on Domestic Workers, Chefs and Gardeners and Their Rulers of 2009), as amended by article 4
15 Regulation for (Domestic Workers, Cooks, Gardeners, and Those in Their Equivalence No. 90 of 2009), as amended by article 4

11



The employer is also obliged to provide a ticket for the worker's return to their country
in the event of two years of his employment, to provide them with health care during their
employment, and to allow them to practice their religious practices in a manner that is not
contrary to public order and morals.*

On the other hand, under this regulation, the worker is obliged to carry out domestic
work with all honesty and sincerity, respect the privacy of the house in which he/she works,
preserve the owner’s property and the contents of the house, and respect the prevailing
customs and traditions of saciety. The worker is also obliged to inform the employer before
leaving the home. In the event that it is proven that the worker has caused the loss or
damage of tools, machines, or products owned or possessed by the homeowner, or held
in the worker's custody and is the result of the employee’s fault or contravention of the
instructions of the employer, the employer may deduct from the worker's wages the value
of the items lost or damaged, but not more than five days’ wages per month. In the event
of the worker leaving work without the homeowner being the cause, the worker shall bear
all financial obligations under the signed work contract and the cost of his/her return to his/
her country.”

With the extrapolation of the aforementioned articles of the Regulations, we note that
Article 6 of the Regulations limits working hours to eight hours per day, which is what is
contained in Labor Law No. 8 of 1996 and its amendments. The worker is also entitled to
a weekly holiday as set out in the Labor Law itself, and is entitled to 14 days' annual paid
leave as agreed with the employer. Such leave may be deferred until the end of her contract,
and the worker is also entitled to 14 days paid sick leave during the vear. All these rights
are the same as those enshrined in the Labor Law, which means that the Regulations have
not brought anything new. Article 9 of the Regulations stipulates that a committee of the
Ministry shall be established by a decision of the Minister called the Committee for Non-
Jordanian Domestic Workers' Affairs, which shall include representatives of the Ministry,
the Union of office holders and the Public Security Department and Border Administration.
But linking the formation of this Committee to the issuance of instructions has not yet
been issued to implement the provisions of this system, including the terms and conditions
contained in the employment contract model, and which prevented the establishment of
this Commission.*

16 Regulation for (Domestic Workers, Cooks, Gardeners, and Those in Their Equivalence No. 90 of 2009), as amended by article 4
17 Regulation for (Domestic Workers, Cooks, Gardeners, and Those in Their Equivalence No. 90 of 2009), as amended by article 5
18 Regulation for (Domestic Workers, Cooks, Gardeners, and Those in Their Equivalence No. 90 of 2009), as amended by article 12
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Itis worth mentioning that the system lacked several things, the mostimportant of which
is the absence of a text that applies the provisions of the Labor Law in the event that there
Is no text in the system on any of the rights that must be included in it, and because the
principle matters are permissibility and that the absolute is applied to its release, it is logical
that the provisions of the Labor Law apply to any dispute not resolved by that regulation.

For instance, there is no provision addressing the social protection of domestic workers
in relation to their compliance with the provisions of the Social Security Law on the right
to end-of-service benefits, although the Social Security Law No. 1 of 2014, as amended,
stipulates in its article 4 that Insurance may be applied to domestic workers and those in
their equivalence by a decision of the Council of Ministers based on the recommendation
of the Council. All matters related to their coverage of these insurances shall be regulated
according to the regulations issued pursuant to the provisions of this law. Therefore, we can
apply the provisions of the Labor Law in this case.

But what about the value of overtime allowance, weekly, and annual leave allowance?
What about religious and official holidays that are not mentioned in this regulation?

As aresult, it can be said that, according to Tamkeen's experience in the field, and through
the follow-up of many labor issues relating to domestic workers, it was found that court
decisions were differentin cases claiming the rights of domestic workers. For example, there
are decisions governing the value of overtime allowance in accordance with the labor Law,
as regards the employee's entitlement to end-of-service benefits, the lack of entitlerment
has been justified by the fact that domestic workers are not subject to the labor Law, which
means that there is confusion on this subject.

13



Case (1)

According to the worker, who is Filipino: “I came to Jordan about 10 years ago to work
as a domestic worker. | worked for the same employer throughout this period. | used to
work very long hours, and | did not take any vacations during my work period. There was a
dispute between me and the employer because she was deducting the price of tickets from
my wages, knowing that she was the one who had to secure the tickets for me. When | left
work, the employer circulated a flight in the security center and did not want to waive me
or dismantle the circular”’

The above-mentioned worker's labor case has been registered®® and the following rights
have been claimed:

1.

A A

Weekly leave allowance

Official holiday allowance and holidays
Annual leave allowance

Overtime allowance

Two months’ salary allowance

End-of-service bonus allowance

The Court’s resolution:

Resolution Detail:

1.

A

19

Claim for annual leave allowance: The claim was rejected because the worker travelled
each year for approximately one month, which the Tribunal considered to be the annual
leave allowance.

Allowance for religious and official holidays: Rejection of the claim due to the inability
of legal proof.

Claim for weekly leave allowance: The worker was sentenced to 763,320 JDs.
The remaining wages of the claimant: 566,400 JDs were sentenced to the worker.
Claim for overtime allowance: Rejection of the claim due to the inability of legal proof.

Claim for end-of-service allowance: "Article 32 of the Labor Law provides that a worker
who is not subject to the Social Security Law and whose services are terminated for
any reason shall be entitled to an end-of-service allowance at a rate of one month's
pay for each year of his actual service and shall be given a relative remuneration for
the year fractures. Remuneration shall be calculated on the basis of the last wage paid
during the period of employment. If the whole or part of the wage is calculated on the

Amman Rights Magistrate's Court No. 2793/2018

14



basis of commission or piece, the average monthly remuneration shall be calculated
for what the worker actually received during the 12 months preceding the termination
of his service. If his service does not reach this threshold, the monthly average of
his total service shall be deemed to the intervals that occur between one work and
another, and none of them exceed 60 days, are considered as a continuous period of
use when calculating the remuneration’

Since the claimant was not involved in social security by the defendant and since the
claim under the Labor Law not including foreign domestic workers in social security was
subject to the claimant’s denial of this established right by the Labor Law, where the statute
of domestic workers, cooks and gardeners and their equivalence for the year 2009 which
specified special provisions relating to the rights of domestic workers as claimants. The
Act provides for special provisions applicable to certain workers' rights and obligations and
makes the Labor Law a general rule applicable to the rights of domestic workers, except
as provided for in the Act. "Kindly see the decision of the esteemed Court of Cassation No.
2260/2011, this payment is due to be heeded, requiring the applicant to be sentenced to
8 vears * $400 monthly salaries = $3200 = depending on the exchange of Jordanian dinars
against the fixed US dollar 70.8 = 3200 * 70.8 100% = 2265,600 JDs.

By analyzing this decision, it appears that the female worker was sentenced an end-of-
service bonus because the claimant was not involved in social security in accordance with
the Labor Law. Article 32 of which states: "A worker who is not subject to the provisions of
the Social Security Law and who is terminated for any reason shall be entitled to an end-
of-service bonus at a rate of one month's pay for each year of his active service. For the
fractures of the year, the remuneration shall be calculated on the basis of the last wage paid
during the period of his employment. If the whale or part of the remuneration is calculated
on the basis of commission or piece, the average monthly remuneration shall be calculated
for the worker's actual remuneration during the 12 months preceding the termination of
his or her service. If his or her service does not reach this threshold, the average monthly
average of his or her total service shall be deemed between work and the other, and none
of them exceed sixty days, are considered as a continuous period of use when calculating
the remuneration’

15



Case (2)

According to the worker, who is of Ethiopian nationality: “I came to Jordan to work as a
domestic worker. | worked for one year and 4 months. | did not earn any holidays during
my time. | did not receive my wages for 6 months. | worked 6 overtime hours a day, and my
passport is reserved with my employer.

A labor case was registered for the worker “°and the following was claimed:

1.

2.
3.
4,
5.

Wages allowance.

Religious and official holiday allowance.

Weekly leave allowance.

Allowance for 5 overtime working hours per day.

End-of-service bonus allowance.

Resolution:

20

1.

Claim for salary allowance: “The court finds that the burden of proof of payment of
the worker's full wages for the entire period of his employment with the employer lies
with the employer, since it is proven to the court that the claimant worked from the
date of 3/6/2020 until the date of 7/6/ 2021, and accordingly, the claimant deserves
her wages in the amount of 2257 JDs for her work!

With regard to the claim for overtime allowance: “The Court finds that it is agreed
between the parties to the case that the nature of the claimant's work (domestic
worker) is difficult to limit the number of her daily and weekly working hours as
determined by law. Moreover, the nature of the work of the claimant is to supervise
and follow up on domestic work, which makes the claimant one of the workers who
are excluded from overtime by virtue of the nature of their work, which necessitates
the dismissal of this claim’

Claimant's claim for work allowance on religious and official holidays: “The Court
finds that the nature of the claimant's work as a domestic worker determines the
provisions to which she is subject under the Domestic Waorkers, Cooks and those in
their Equivalence Regulation No. 90 of 2006. By reference to this regulation, it has
not specified that domestic workers are entitled to a religious and official holiday
allowance. Because the nature of their work requires their permanent presence with
the employer, and it should be said that the case for this part must be dismissed for

i

lack of entitlement!

Northern Amman Conciliation of Rights No. 689/2022
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4. With regard to the claimant’s claim for end-of-service bonus allowance:

“The Court finds that the nature of the claimant’s work as a domestic worker determines
the provisions to which she is subject under the Domestic Workers, Cooks and those in
their Equivalence Regulation No. S0 of 2006. By reference to this regulation, it has not
specified that domestic workers are entitled to the end-of-service allowance, which must
be said that the case for this part must be dismissed for lack of entitlement’

5. With regard to the claimant’s claim for work allowance on Fridays:

“The Court finds that the nature of the claimant's work as a domestic worker determines
the provisions to which itis subject under the Domestic Workers, Cooks and those in their
Equivalence Regulation No. 90 of 2006. By reference to this reference, it has not specified
that domestic workers are entitled to an end-of-service bonus allowance, which must be
said that the case for this part must be dismissed for lack of entitlement!

We note the foregoing that there is a typo in the regulation number as it is for the year
2009 and not 2006, and there is a typo in paragraph 5 and it appears that it is repeated and
copied from the previous paragraph.

17



It is worth mentioning that there is a decision of the Court of Cassation in its capacity
as a jurist No. 3753/2015, which is invoked by many decisions. “With regard to the fourth,
sixth and seventh reasons for the Court of Appeal's error not to apply the Labor Law to the
claimant on the grounds that he is excluded from the provisions of the Labor Law under
Article 3 of which as he waorks as a private driver and subject to the Domestic Workers'
Regulation No. 90 of 2009" By extrapolating the text of Article 2/1/c of the Labor Law No.
21 of 1960 applicable to the present case, on the understanding that the services of the
claimant to the defendant have begun under it, it appears that the legislator is exempt from
the application of the Labor Law for domestic workers, cooks, Gardeners and those in their
Equivalence, and that the driver of the house is considered to be a domestic worker and
excluded from the application of the provisions of the Labor Law... "..Since the rights claimed
by the claimant is represented by the end-of-service reward, the allowance for arbitrary
dismissal, and the notice allowance, were not mentioned in the aforementioned regime and
the worker did not have such rights, given that this regulation is the one that determines the
rights of the persons covered by its provisions, so the failure to judge for the claimant with
these demands is in its proper place, as the contested resolution concluded, which requires
refusal of these reasons.”

Returning to the provisions of the Regulation for Domestic Workers, Cooks, Gardeners,
and Thaose in Their Equivalence No. 90 of 2009 and its amendments, we find that Article 3 of
It stipulates that the work contract shall be organized according to a form approved by the
Ministry for this purpose. This contract shall be in four copies and written in two languages,
Arabic and a language understood by the worker, provided that each of the homeowner, the
worker, the Ministry, and the office keep a copy thereof.
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Unified labor contract

While searching for the unified labor contract for the preparation of this report, we noticed
that there were two contracts provided to us by different employees from the Ministry of
Labor, and a third contract was obtained through a domestic worker. Upon the court's request
for a copy of the unified labor contract signed in the Directorate of Domestic Workers, the
response was that they do not have a copy of the employment contract and simply send
a picture of the screen stating the names of the parties to the contract and the date of
commencement and termination of the work permit without addressing the provisions of
this contract.

The three contracts include the employer's name, nationality, telephone number, national
number, address, occupation, recruitment office name, number, occupation and license
number, worker's name, place and date of birth, nationality, passport number, date of
Issuance and expiration of passport, name of agent in her country of origin and date of
commencement of contract.?!

First contract

Under the above-mentioned regulation, the unified contract approved by the Ministry
of Labor must be signed by the worker, the employer, the ministry, the office, in Arabic
and in a language that is understood by the worker. However, what is applied in practice
does not conform to the regulation. The Ministry, for example, does not keep a copy of this
contract and they have been asked several times according to Official letters from the court
to do so, but they provided the court with a copy of a screen containing the employee’s and
employer’s information without the contract. The contract is retained only by the employer
and the recruitment office, and sometimes the office provides the worker with a copy of this
contract.

As for the language of the contract, the unified contract in all copies that we obtained is
written in Arabic and English only, regardless of whether the worker understands these two
languages or not.

21 Case No. 343/2022 Magistrates Rights Giza, case No. 914/2022 Magistrates Rights of Western Amman, investigation case No. 12812/2022
Amman Prosecutor.
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An evaluation of the unified contract for non-Jordanian domestic workers

The following is the first version of the unified contract:

Special Workipg Contract for Non-Jordanian Domestic Workers
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sontract peried: Two years upon the Second Party's arrival to the
fashemite Kingdom of Jordan [ The contract may be
snewed for other periods with the agreament of both Parties and
ubject to the condition that the First Party obtains the required working
ind residency permits for the Second Parfy during the confract's
luration in compliance with arficles 3 and 9 of the contract.

15 thia Firs Party wishes to employ.the Second Party 10 work in his/her
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fouse Worker And as the Second Party is ready t0 fully perform this
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“irst: The introduction of this contract is an essential part of it and
hall be read altogether.

jecond: A) The First Party shall provide the Second Party with a
wo-way ticket under the condition that the Second Party has spent no
135 than a period of two working years. The First Party shall provide
12 Second Party with a return ticket if he/she wishes to end the Second
‘arty's work before the coniract expires. The First Party shall not bear
& responsibility of providing the Second Party with a return ticket in
ase of transferring the Second Party to another employer or if the
iecond Party does not complete the contract's duration due to reasons
aused by him'her.
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ind in order to complete the duration of this contract and following the
pproyal of the concemed authorities, both parties and the new
mployer, an annexed contract shall be signed that will regulate the
ommitments of each Party including the retum ticket,

Third: The First Party shall obtain the required working and residency
ermits at his/her own expenses for the Second Party. If the First Party
3ils to obtain the permits, helshe shall pay the penalties stated in article
34) of the Residency and Foreigners Affairs Law.

‘ourth:

i) The Employer shall pay a monthly salary of $ (Four Hundred
Jollars Jor its equivalent in foreign currencies within seven days of the
lwe date.
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1) The payment of the above mentioned salary to a Third Party shall not
e considered quittance fram paying the salary unless the Employer
\ais a writtzn approval from The Second Party permitting himiher o pay
® 59{91‘!‘ o a Third F‘arl'!.r

o &l Al s 1 Akl ) N (B il gy g T o |l (s el B2
O3 g e oy gl el Ay 5 iy ll 30 gy 5l Btie 2na ) Baa ) el AL
Lo, il 138 (o lnad g 05 ) a5 Y iy g il i e 000 (il 24
Laa il e Sl al i gl aall A8 Gy il lasiuly ity Juad) caales
Jaall iy ol f Saniusl) g AHEN Lot gl D By il (o Ly gl e Al Rigay
w.‘-:ﬂwiﬁiﬂﬂ| i"...i_;_’m_i.iﬂ|mﬁ5jﬁﬁ

2kl

a0 g ek Y o e aliall 13s Tadie = Yyl

1L

ol S8 5l g o3 00 M male N B ) e 5S35 cpnaliy (31 Gl p L -
3 eie o Al ae Saa dpd alall il 6 008 o By ka3 N g e § S
dgal Laall Ga gl i Jalall Bass slgily iy 130 83 gudl 5850 Ll J 00 g i (5
3 8 dee il sl dasiul Jia (b Jalall S gall 5835 38 091 il JasY
A il 303 i) Sl Sl ) 5 ) D)

il ge any y dinl B2 pTY 20 oo imla gl Janll (2N (3 ill) JE o B g
g Gale e a1 oy 4l il Jaall iala iy il 33 gy Al gl
Byl 555 Lo Ly sl o6 Gl 3 sy il iy S

Lo

Aalall i e O Gl g s Jae g g g A8 ) lanaialy g1 G il o
il e G peaiall Sl il G018 s L Gae 8 J Y0 el G D ey
4 dpendl el a3 5 alEY1 535 (34)

ey

(V2 VoS0 ) ey el paY) ahy Jaall Caalia o i

i oy pallinSid o 5 Gy ol s W] Al P8 Tia ) Caally alilae
08 (0 43l inlm 6 o 231 gy s e 1504 i
G NS kit of e AN 5y il

nbs Ll ol 5 g Y D il 8 SIS T Y e 800 gl s
gt ) gy ot S e T B g e e VY] e A e el
Gl e s Al ) ! iy



An evaluation of the unified contract for non-Jordanian domestic workers

Fifth: The Employer shall not employ the Second Party in any place othar
than the usual of the Employers residence. In case of maving 1o
another couniry, the Employar ahall notify the concamad Embassy and shall
get the approval of the Second Party.
Slxth: The Employer shall not employ the Second Party in any work athar
than the one described in the premises. The Second Farty shall faithfyly
and loyally perform hissher duties without viclating the genaral social nonma,
marals and Laws. Tha Socond Parly shall not leave the E"'"Fln:ﬂrll
residence or be absent fram work without the Emplayer's approval
Seventh: The Employer shall provide the Second Pary, and in a
suitabks way, with accommodation, meals, clothing and medical cars. The
Employer must not place any restrictions upon the Second Pary's
corraspondence.
Eighth: Both Parties shall treat sach cther in a humans way that complies
with Jordanian Laws and the Intemational Conventions ratifed by Jorgdan.
The Second Party shall be given one real day woeskly provided thai the
Second Party shall not lave the residencs without the pemmission of the
Employar.
Minth: The Second Party has the rght to nullify, withoul prior warning, the
contras! if the First Party doss not ablide by the Third and Fourth Ariclag,
Therefore, the First Party shall bear the full civil and penal respensibility for
wi the tes mentioned Articles or any of the contract's Aricles with full
obligation an tha part of the First Party to what is stated in the Second Article.
Tenth: The First Party has no right to withhold the Second Party’s passport
or any othar related personal documents.
Eleventh: The Recrutting agency (B-First Party), and in case the Second
Party appears to ba infected, before entering the Hh'hgdgm_b,-.nrqu.
contagious or dangerous dizeases or If found to be unhealthy or physically
unfit ar if tums to be prégnant, shall bear any financial expanses that the
amployer had to pay when bringing the Second Party of any other cspenses
caused by any of the aforementioned reasons and shail B8N, The Seiamd
Party back to the Country of Cerigin,
Twelfth: The First Party shall cbtain & life and accident nsursnce pollay far
the benefit of the Becond Party, Issusd at an accredibed insursncs u'n-r-..,
recognized by the Second Party’s Embassy, with an sanssl fes that skall nst
axcesd JD 20, of which the Second Party shall pay balf «f the sgresa
amount to the First Party. In case the Second Party i from @ nstionality ik
s Embassy doas nol recognies any INSUrancs company.
Thirteenth: Any dispute b the Employer and the Second Party
ghall be rescived in & Tendly manner with the involvamen of the agent
{B-First Party) mantioned in the premises, and whare neceseary using tha
good offices of the Embassy. Both parties have the right to refer the matter (o
thes judicial avtharity in ardar 12 aolve il sccording 1o milavant lines.,
Fourteenth: The First Party shall give the Second Party a gran
Equhr-hnt to & 15-day salary at the and of the bwo working ysars at the same
mployer.
Fiftsanth: Thres copies of the contract will be isswed to the First Party (A+B),
Second Party and concerned Embassy In tha Kingdom in, Mrabéc and
English. The Embassy's copy shall be kept at its offices withoul sy
expansas from the First Pary.
Shwtesenth: this o ct has baan
Date : 11/08/Z2015 .
Additional Conditions that shall net vislate any of the contract’s aricles:

1 work 8 Hours

e in Asmirman

2.

First Party Second Party
A) Employer Employee
B) Agency:

Seal of the Ministry ef Labour Seal of Concerned Embassy
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In accordance with the terms and provisions of this contract, the contract provided in
iIts introduction for its duration, which is two years from the date of the worker's arrival in
the Hashemite Kingdom of Jordan, provided that the employer issued a work permit and a
residence permit to the worker for the duration of the contract.

This contract requires the employer to undertake several obligations, most notably, to
secure a ticket from the worker's country to Jordan and from Jordan back to the worker's
country, provided that he has completed the entire contract period.

The employer is also obliged to secure the ticket if he wishes to terminate the employee’s
employment before the expiration of the contract period of two years. One of the most
importantterms of the contractis the employer’s obligation to pay all the fines provided for
in the Residence and Foreigners Affairs Law. Article 34 of the Residence and Foreigners
Affairs Law, No. 24 of 1973 stipulates that: “Any foreigner who has entered the Kingdom
legally and who has not obtained temporary residence or exceeded the period of such
residence granted to him, or who has not applied for renewal of his annual residence
permit within one month of its expiration shall be fined an amount of 45 JDs for each
month of the excess or part of the month in the amount of 1/2 JDs for each day of that
part.”

The fact that the contract gave the worker a higher right and obliged the employer to
pay those fines is what counts as the implementation of the contract here and not what
is stated in the law.

Under this contract, the employer is also obliged to pay the worker's monthly wage
within a maximum period of seven days from the date of entitlerment, and the employee
and employer must sign a document proving that the wage was paid by the employer and
received from the warker, which is also in the system.

The contract stipulates that the payment of wages to a party other than the worker is not
considered a discharge of the employer from the wage, unless he obtains the employee’s
consent through a written letter allowing him to pay the wage to another party. This
contravenes what is relied upon by the courts that once the employer has shown bank
transfers to the worker’s State, these wages and their decrease are calculated from the
value of the claim.

According to the contract, the employer shall not employ the worker anywhere other
than the place of habitual residence. If he/she wishes to mave to another State, he/she
is obligated to obtain the worker's approval and inform his/her embassy. He/she shall
also undertake not to employ the worker on any work other than domestic work and shall
adequately secure a place of residence, food, clothing, and health care for the worker and
undertakes not to impose any restrictions on her correspondence.
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Under the contract, the employer is also obliged to issue a life and accident insurance
policy with aninsurance company approved by the worker's embassy, and with an insurance
premium not exceeding 20 JDs per year paid equitably between the worker and the employer.
If the worker does not have an embassy in Jordan, the employer is obliged to insure her
with any licensed insurance company. The insurance premium approved by the insurance
companies is 30 JDs per year.

The employer must also, in accordance with the contract, commit to the proper
treatment of the worker in a humane manner and in conformity with applicable laws
and international conventions ratified by the Kingdom and grant the worker a weekly
day off, as she may not leave the workplace during the vacation day except with the
employer’s consent.

It should be noted that the contract stipulated the employer’s obligation to give the
worker a leave allowance equivalent to 15 days’ wages at the end of two working years,
since such leave was a better right and was not included in the regulation. According to
the system and the contract, the worker is granted a weekly day off, 14 days of annual
leave, and an allowance of 15 days off at the end of two working years.

One of the rights granted by the contract to domestic workers, is the right to terminate
this contract in the event that the employer is not obliged to issue a residence permit, a
work permit and payment of the monthly wage. As a result, the employer bears full civil
and criminal liability for the termination of the contract. The worker is also entitled to retain
her passport and any personal papers belonging to her and the emplover is not entitled to
withhold any of the documents or passports.

With regard to the recruitment office's obligations under this contract, the Office bears all
costs if the worker is found to have any infectious or serious disease, ill-health, and physical
fitness, or to be pregnant before entering the country. The Office is also obliged to bear any
costs incurred by the employer to recruit and return the worker to her country.

This contract also stipulated at its end that the contract be organized in Arabic and English,
andthat copies be given to: the worker, the recruitment office, the employer, and the embassy
of the worker's country. In the event of any dispute between the worker and the emplover, it
shall be settled in a friendly manner under the supervision of the recruitment office. In cases
of necessity, the capabilities of the warking country’s embassy are used. They also have the
right to resort to the judiciary to resolve the dispute in accordance with the relevant laws.

Analysis of the employment contract for non-Jordanian domestic workers obtained
from a domestic worker signed by her in the Directorate of Domestic Workers on
4/6/2022 and also in the Ministry of Labor:
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There is a difference between the two contracts, in terms of the conditions set forth
in clause two of the contract, which stipulates that all parties to the contract shall abide by
the relevant legislation governing the work of the second party in the first party's home,in
particular the Jordanian Labor Law and its provisions under regulations No. 90 of 2009 and
No. 12 of 2015 and their instructions.

It follows from this that the calculation of the amount of the worker’s allowances in
addition to the termination bonus is applied to the provisions of the Labor Law.

In section ten, the contract allowed the worker to terminate the employment contract with the
employer’s full civil and criminal liability resulting from the breach of clauses three and five. Clause three
relates to securing the ticket and clause five relates to the payment of the worker’s monthly wage for a
period not exceeding seven days. This is contrary to the first contract that exists and is also approved by
the Ministry of Labor.

There is no provision in this contract that requires the Office to bear all costs if itis found that the worker
has any infectious or dangerous disease, she is unfit healthy or physically, or is pregnant as in the first
contract.

It should be noted that in clause twelve, the employer is obliged to issue the insurance policy, that
includes insurance for refusing or quitting work, and this is not included in the first contract.

In clause thirteen of this contract, it is stipulated that when a dispute arises between the worker and
the employer, the Jordanian Ministry of Labor is competent to settle it, and it can be settled in an amicable
manner under the supervision of the Office. In cases of necessity, the Embassy of the worker's country and
both parties have the right to resort to the judiciary to resolve it in conformity with the relevant laws. This
is contrary to the first contract, which stipulates that in the event of a dispute, the competent authaority for
settlement is the recruitment office, without mentioning the Ministry of Labor.

This contract also stipulates that the employer’s obligation under clause fourteen to give the worker a

leave allowance equivalent to 15 days’ wages at the end of two working years, as set out in the first

contract.

Clause fifteen states that the contract shall be organized in five copies, a copy with the worker, a copy
with the employer, a copy with the office, a copy with the Ministry of Labor and a copy with the Embassy.
This is contrary to the first contract, which did not stipulate that a copy be deposited with the Ministry
of Labor, in violation of the regulations which the Ministry is required to keep a copy of the contract.

The third version of the unified contract provided to us by the Ministry of Labor is uncoordinated and

its words are inverted as shown below:

In this version of the contract, the duration of the contract is limited to one Gregorian year from the

date of the worker's arrival in the Kingdom, renewable similar contractual period or duration, subject to the
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_ An evaluation of the unified contract for non-Jordanian domestic workers

approval of the two parties (worker and employer), issuance of residence permit, work permit and worker's
residence document, not contradict with clauses four and ten. Clause four, which obliges the employer to
obtain a residence permit and wark permit. As for the tenth clause, which is that the worker can terminate
the employment contract if she is not booked a ticket and/or not given her monthly wage for more than 7
days.

The second clause stipulates that all parties to the contract shall abide by the relevant legislation
governing the work of the second party in the first party's home, in particular the Jordanian Labor Law

and its provisions under Regulations No. 90 of 2009 and No. 12 of 2015 and their instructions.

The remaining clauses are the same as those in the second contract.
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The method approved for payment of wages by the employer for the worker:

The regulations oblige the employer to pay the worker's monthly wage within a period
notexceeding seven days from the date of his entitlement to Jordaniandinars or its equivalent
in foreign currencies and by means and methods specified by the Minister for this purpose.
The owner of the house and the worker shall keep a document proving the payment of

monthly wages to him.

It is important to note that no decisions or instructions have been issued by the Minister
of Labor specifying the means or method of payment of wages to the worker, although
the regulation obliged the employer to retain a document proving payment of the worker's
monthly wage. However, the majority of employers do not adhere to this. Rather, when the
wages are not paid and questioned, it is argued that it was the worker who asked him to
accumulate her wages or that she received them manually without transfers or documents.
There are emplayers who keep transfers, including those whao make transfers, cancel them,
and also keep the transfer copy, although the unified employment contract states in its
entirety that paying wages to a party other than the worker is not considered a release from
the employer's obligation regarding the wages, unless he obtains the worker’s consent
through a written letter allowing him to pay the wage to another party.
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Although article 5 of the Labor Law stipulates that the Ministry shall carry out inspection
functions application of the provisions of this law. In Article 9 of which, the Labor Inspector
shall, in the course of his or her duties, exercise the powers conferred on members of the
judicial police under the applicable Code of Criminal Procedure and shall act strictly within the
limits of his or her post until such time as he or she proves otherwise. However, we suffer
from a lack of inspectors and home inspection visits. For example, in light of the presence of
approximately 49,437 regular domestic workers in Jordan, the number of inspectors in
all sectors is approximately 130 inspectors distributed throughout the Kingdom.

It should be noted that some bilateral memorandums signed between Jordan and the
countries from which the workers are recruited obliged Jordan that the employer create a
bank account for the worker, deposit her wages on a monthly basis, and give a copy of the
deposit slip to the worker.?

And regarding the instructions of the insurance policy for non-Jordanian domestic
workers of the year 2021 issued pursuant to article 17, Paragraph (b), of the Regulation
on the Organizing Offices Operating in the Recruitment of Non-Jordanian Domestic
Workers No. (63) for the year 2020, which came into force on 1/2/2021: The instructions
for the purpose of granting a work permit or the worker's relocation to another homeowner
require proof of the existence of a valid palicy or insurance policies from a single insurance
company covering the following insurance benefits:

1. Death caused by any cause.
2. Accidents that happen to the worker during work.

3. Transporting the body to the airport of the worker's original home, or the costs of
burial of the worker's body inside the Kingdom.

4. Medical insurance for the worker inside the hospital.

5. Financial losses to the owner of the home or office arising from the worker's refusal to
work, his escape or leaving work to any party.

22 Bilateral agreements signed between Jordan and Ethiopia, Uganda, Ghana, Nepal
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The policy also required the renewal of the worker's work permit with the same
homeowner to provide proof of the existence of a valid insurance policy or palicies from a
single insurance company covering the insurance benefits provided above.

The coverage of the medical insurance benefit inside the hospital, even if it was caused
by any iliness or disease that existed before the insurance policy's entry into force, includes
the following:

1. Costs of medical treatments requiring hospital accommadation, including doctors'
wages, hospital treatment expenses, expenses for other medical procedures,
laboratory and radiological examinations, the price of medicines, etc.

2. Intensive care accommodation costs, the costs of computed tomography, magnetic
resonance, diagnostic procedures and doctors’ wages from supervision, anesthesia,
operations, and any other services provided by the hospital.

3. The costs of medical surgeries that are performed inside the hospital and do not need
to spend a night or more, but they require medical care inside the hospital, such as
tonsillectomy, catheterization, endoscopy, and others.

4. Serious diseases that require specialized care due to the presence of serious and
critical physical ailments that require medical treatment or surgery inside the hospital,
including cancer, cardiovascular disease, kidney failure, epilepsy, and stroke.

5. Treatment costs resulting from attempted suicide and intentional self-harm.

B- Insurance coverage for financial losses incurred by the home or office owner as a
result of the worker's refusal to work, or his escape or leaving work for any party, includes
the following:

1. The costs of recruiting or transporting the worker according to the Minister's decision
issued for this purpose.

2. A percentage of the costs of the travel ticket for the worker's return to his home
country.

3. Expenses of necessary medical care in case the worker needs it during his return trip
to the country of origin, with a maximum of 3,000 dinars.
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Applicable insurance policy:

The companies approved for insurance for domestic workers are currently two companies:
Arab East Insurance Company, and First Insurance Company. The annual premium for
insurance for domestic workers in both companies is 30 JDs, although the unified contract
required that the annual premium not exceed 20 JDs per year. The insurance coverage is
according to the policy of the following entities:

Health insurance in hospitals.

Death insurance, estimated at 4,200 JDs, provided that this death is normal or due to
an accident.

The costs of transporting the body to the airport of the country of origin, or the costs
of burying the body inside Jordan: 5,000 JDs.

Death resulting from suicide or self-harm: 1,800 JDs.

The full costs of the travel ticket to the original home of the worker, with a maximum
of 370 JDs, provided that it is 50% in the event that the insured is medically unsuitable.

Annual ceiling for each beneficiary: 5000 JDs.

Complete coverage of residency, intensive care, CT and MRI scans, laboratory tests,
medications, and diagnostic procedures.

It is noted that the insurance palicies did not cover the insurance of financial losses to the

owner of the home or office resulting from the worker's refusal to work or leaving the job.
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Evaluation findings:

1.

Jordan has signed several memorandums of understanding with the countries from
which domestic workers are recruited. However, these memorandums are not applied
on the ground. For example, all agreements have provided for the signing of a unified
contract setting out the conditions of decent work and providing workers with a copy
of itin a language the worker understands.

The memorandum signed between Jordan and Ghana stipulates that domestic
workers shall be subject to the Social Security Corporation. However, this is not actually
applicable, but rather thejudiciary in Jordan has tended not to entitle domestic workers
to the end-of-service remuneration.

Article 4 of the Social Security Act stipulates that insurance may be applied to domestic
workers and persons under the Council of Ministers' decision on the basis of placement
of the Council of Ministers. All matters relating to their coverage are regulated by the
regulations promulgated under this Act. No decisions or regulations have been issued
until the preparation of this report.

Each of the memorandums of understanding signed between Jordan, Ethiopia, Ghana,
Uganda, and Nepal stipulated the obligation of the employer to open a bank account
for the domestic worker with him and to give a copy of the deposit slip to the worker,
but this is not applied.

No instructions have been issued under the domestic workers' regulation, adopting the
unified contract in force from the Ministry of Labor - Directorate of Domestic Workers.

The unified contract available is not identical and there are three different copies.

A unified contract is not available in all domestic workers' languages, but only in Arabic
and English.

The Ministry of Labor does not keep a copy of the employment contract and, upon
request by the courts, only sends an electronic extracted image of a screen containing
the parties to the contract, the date of the work permit and its termination, and some
of the worker's information such as his name, personal identification number and
passport number.

The judiciary was divided by its resolutions into three sections: the first section does
not apply the labor law and considers that domestic workers are excluded from the
law; the second section applies the regulation and some provisions of the law only;
while the third section applies the regulation and the law.
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10. There are provisions in the contract that are not applied by the Ministry of Labor or
the courts, such as urging domestic workers to obtain the right to a pay allowance
equivalent to 15 days at the end of the two-year employment contract.

11. The unified contract stipulates that paying wages to a party other than the worker is
not considered a discharge of the employer's liability for the wages unless he obtains
the worker's consent through a written letter that allows him to pay the wages to
another party. This contradicts whatis relied upon in the courts that once the employer
appears Work Bank transfers to the worker's country, these wages and their decrease
are calculated from the value of the claim.

12.Two of the unified contracts obtained stipulated that all parties to the contract
must abide by the relevant legislation, in particular the Jordanian Labor Law and the
provisions of Regulations No. S0 of 2009 and No. 12 of 2015 and their instructions.

13.In many cases, domestic workers are not provided by a copy of the employment
contractand are limited to their presence with the employer and the recruitment office.

14. Insurance coverage under the above-mentioned instructions includes the worker's
refusal to work or leaving the job, as well as the insurance of financial losses resulting
therefrom, but the insurance policies did not cover the insurance of financial losses
to the owner of the home or office resulting from the employee's refusal to work or
leaving work.
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Recommendations:

1.

To abide by the bilateral memorandums of understanding signed between Jordan and
the Philippines, Sri Lanka, Indonesia, Nepal, Ghana, Uganda, Kenya, and Ethiopia.

. 2- Issuing a decision by the Prime Ministry based on Article 4 of the Social Security

Law to apply insurance to domestic workers and those in their equivalences.

Issuing instructions for the adoption of the unified employment contract for domestic
workers, in accordance with Article 12 of the Domestic Workers' Regulations No. 90 of
2009, as amended.

The adoption of a unified employment contract available in all languages understood
by domestic workers, not limited to Arabic and English only.

. The obligation of the Ministry of Labor - Directorate of Domestic Workers to keep a

copy of the unified contract signed by the waorker and the employer and to provide it
to the courts upon request.

Special courses for judges on domestic workers' rights under international conventions,
memorandums of understanding, labor law and order.

. The inclusion of insurance policies by covering financial losses to the owner of the

home or office resulting from the worker's refusal to work or leaving the job pursuant
to the instruction of the insurance policy for non-Jordanian domestic workers for the
year 2021 issued pursuant to Paragraph (b) Article 17 of the Regulation on Organizing
Offices Operating in the Recruitment of Non-Jordanian Domestic Workers No. (63) of
2020, which entered into force on 1/2/2021.
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